Gagged and Bound
2007 hasn’t been a good year for freedom of expression.
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Winnie Yeung looks back at some of last year’s high-proﬁle cases.
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007 saw several high-proﬁle cases where the
government and police came down hard on
supposed indecent or illegal publications. Douglas
Young, the founder of GOD was arrested for selling T-shirts
bearing Chinese characters associated with the triad group
14K; a netizen was arrested and prosecuted for posting a
hyperlink to a pornographic image and Chinese University
students were arrested for publishing “indecent” survey
questions in their newspaper. The outrage against this
particular incident was such that 2,000 people sent copies
of the bible to the Obscene Articles Tribunal, citing that it
contains passages that they must pass as obscene: an act
of protest that made international headlines.
At the moment, we may not see the government
coming down on obscene publications as an area of
concern. After all, not everyone plans to enter into a
career in porn publishing. But if you take a look at last
year’s freedom of expression wrangles, you’ll see that
it doesn’t take much for people to fall foul of the law.
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Homosexuality in the Media
For a supposedly modern, international city, Hong Kong can
be alarmingly regressive when it comes to homosexuality. In January last year, the Broadcasting Authority issued
“strong advice” to RTHK to pay more attention to broadcasting standards after the government-run station ran a
show on its current affairs program Hong Kong Connection
in 2006 that they ruled to be “partial and biased towards
homosexuality.” Shortly after this, a love poem written by a
lesbian couple exhibited in the Cultural Centre was ruled to
be “indecent” by the Obscene Articles Tribunal and subsequently pulled. How indecent was the poem? Well, it was
pretty vanilla, with some of the more racy lines translating to: “kiss and pinch your thighs” and “kiss you, tongue
upon tongue” and “have to be good and touch myself.”
These two incidents show that our outwardly
liberal society still has a way to go in terms of accepting
minorities. “Hong Kong is regressing, relapsing, declining and deteriorating,” says Joseph Cho, one of the gay
men who appeared in Hong Kong Connection. Anthony
Fung Ying-him, associate professor at the School of

A gay couple in “Hong Kong Connection”

Journalism and Communication at Chinese University,
says the government should do more than just impose
censorship when a topic such as homosexuality comes
up. “A supposedly liberal society should be open to
honest discussions of gender and sexuality,” he says.

What are the laws protecting
our freedom of speech?
According to Article 27 of The Basic Law, everyone has the freedom
“of speech, of the press and of publication.”
Article 19 of the International Covenant on Civil and Political
Rights also states that everyone “shall have the right to freedom
of expression,” which has been incorporated into the Bill of Rights
Ordinance in Hong Kong.

The Chinese University Sex Survey
And it’s not just the arts that have suffered from censorship. Last
year, the OAT turned its eye to Hong Kong’s education institutions, too.
In February and March, the Chinese University Student Journal ran a
sex survey that included questions relating to bestiality and incest. The
Obscene Articles Tribunal ruled the content to be Grade-II indecent material. Such materials can only be distributed with a protective wrapping
and bearing a warning that they should not be read by people under 18
years old. The maximum penalty for publishing indecent material without this warning is a $400,000 ﬁne and a one-year jail sentence, now a
very real possibility for the students running the paper at the time.
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Hyperlinking to a Porn Site
People are even being hounded by the OAT on the internet. Last May, 48year-old Woo Tai-wai was ﬁned $5,000 and given a criminal record for publishing an obscene article through the internet. His offence? Posting a text
hyperlink in an adult chatroom called “Adult Images Posting Area.” But is
hyperlinking to a porn site the same as distributing indecent material?
No, according to Hong Kong Internet Society chairman Charles Mok Nai-kwong.
“This does not make sense at all – it is like saying that a person who tells you
where to buy porn is violating the law,” he says. Going with the argument that the
police used to prosecute Mok, you could argue that Google should also be prosecuted, as it provides search results that are linked to pornographic materials all the time.

“Indecent” Art
After the zealous persecution of indecency in the ﬁrst quarter of the year, freelance
journalist and blogger Oiwan Lam posted an artistic image of a half-naked woman
from Flickr.com onto the independent media website Inmedia in May last year
as a challenge to the OAT. One month later, the tribunal ruled the entire Inmedia
page to be indecent. Lam planned to launch a judicial review but has decided to
hold her application until the Chinese University students’ case has a ruling.
Lam says the whole incident shows how midguided the OAT is when it attempts to categorize an article (see p.9). The laws it abides by were put in place
before the popularization of the internet, and they’re now out of date. She
also believes the increased number of reviews carried by the OAT are related
to the fact that the government is encouraging the public to ﬁle complaints
whenever they see something objectionable. “This mindset encourages those
who don’t have the full picture or don’t realty understand the laws to complain,” she says. “It makes it look like we are violating laws all the time.”

Web capture of the “indecent” Inmedia website
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The Obscene Articles Tribunal
The Obscene Articles Tribunal is an organization responsible for the
classiﬁcation of potentially offensive articles. It is presided over
by a magistrate and two or more adjudicators. The tribunal can
classify an article as Class I (neither obscene nor indecent), Class II
(indecent) or Class III (obscene). Class II articles cannot be published
without wrapping and a warning while Class III articles are banned
from publication altogether.
So are the standard measures by which they classify these
articles? According to the judiciary, the tribunal uses standards that
are “generally accepted by reasonable members of the community”
They also believe that their standards and rulings help to provide
society with “an effective means of interpreting in practice the
notions of obscenity and indecency.” In other words, the tribunal
acts as our moral police. One of the adjudicators is Choi Chi-sum,
general secretary for outspoken Christian group The Society for Truth
and Light, who once called himself a “salesman of moral standards.”
Freelance journalist Oiwan Lam criticized the OAT as having a very
confusing procedure for making reviews, which is something she
found out after her page has been ruled as indecent. “I found out
they are not classifying the nude picture, but the page as a whole
– even though they only distributed a screenshot of the page
showing the image to the adjudicators for review,” she says. “That’s
how messy OAT is.”
There have been calls in recent months to reform the OAT, and
one suggestion is to appoint a jury, randomly picked from members
of the public, instead of a group of adjudicators, to rule on the
articles. The commissioner of Television and Entertainment Licensing
Authority (TELA), Maisie Cheng, said last week they will review
the current Control of Obscene and Indecent Articles Ordinance
and also the composition of the adjudicators in the OAT, and that
might include ending the terms of adjudicators who have sat at the
tribunal for more than six years.

You can be an adjudicator, too!
Any bilingual permanent resident can sign up to be an OAT
adjudicator. We tried to apply but were told there are no vacancies
at the moment. If you want to try your luck, call the Communication
and Technology Branch of the Commerce and Economic Development
Bureau at 2189-2222.

14K
On November 1 last year, the police arrested 18 people from lifestyle store
GOD, including founder Douglas Young, for possessing products with “triad
connotations.” The products in question were postcards and T-shirts bearing
the Chinese characters associated with triad group 14K. No charges have
been ﬁled as of press time. Young apologized but the creative industry
was furious, criticizing the police for overreacting and violating creative
freedoms. Freelance journalist and blogger Oiwan Lam believes that the
laws under which Young and his staff were arrested are in need of a review.
“The laws were set up in the colonial times when the triads were very high
proﬁle, but even then, the police would not exercise these laws much,”
she says. “But now all of a sudden the police are targeting school kids.”
(Three kids were arrested last year for claiming to be triad members.)

Citizens’ Radio
After all the trouble last year, however, it’s comforting to know that there
are some members of the judiciary that recognize the ﬂaws in this current
system. Take the recent case of Citizen’s Radio (www.citizensratio.org,
FM102.8MHz), a pirate radio station founded by “The Bull” Tsang Kin-shing.
After several high-proﬁle interviews with former phone-in show host Peter
Lam, numerous democrats, and DAB legislator Choy So-yuk, the authorities
raided the station in 2006, conﬁscating equipment and shutting it down.
Lam, Szeto Wah, “Long Hair” Leung Kwok-hung and other notable public
ﬁgures decided to go on air regardless and are now being charged for
speaking in an unauthorized broadcast. Fortunately, the Eastern Magistrate
last week ruled that the application process for public broadcasting is
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Citizens’ Radio ignores the court injucnction

unconstitutional as it curbs the freedom of speech guaranteed by the Basic Law.
As of press time, the ruling has been suspended pending a government appeal
to the High Court and an injunction has been imposed to stop Citizens’ Radio
from broadcasting. Recently, Citizen’s Radio went ahead with its broadcast in
Mongkok, and the government says that those who appeared on the show may
face prosecution. Lam feels that a review of these laws should be carried out
soon. “We are using laws that have been in place since colonial times – they no
longer match with modern day Hong Kong,” she says. “We never used to uphold
these laws tightly before the handover, the overriding attitude was, “if no one
complains, what’s the harm?” But now that the government is enforcing these
laws, there are all kinds of problems apparent in our current legal system.
Legislator Margaret Ng agrees, saying she is worried about the government’s tightening control based on outdated laws. “They are apparently using
these laws to control us while having every intention to keep them, despite the
fact that we urged them to change the laws,” she says. “It’s as if the government is telling you that you have your freedom of speech, but you need to
pay your price to exercise it. It’s as if we’re doing it the mainland way.”
So how do we protect our freedom of speech? Legislator Ronny Tong says that
while the court goes some way to safeguarding our freedom of speech, the process is time-consuming, expensive, and by the time people see the inside of the
courtroom, the damage has already been done. The legislature is similarly ﬂawed:
“It cannot be considered a safeguard in that it has no real power and is dominated
by pro-government parties anyway,” he says. “The only real safeguard is the presence of a democratic government which at present, we simply don’t have.” ■

Vent Your Spleen
The City Forum is held at Victoria Park every Sunday at noon. Hosted
by RTHK, this live program is not only a platform for politicians
to state their stances; it’s also a great platform for those with
something to say about society. This publicly broadcasted soapbox
has created a new breed of “Victoria Park Uncles” – a group of
elderly men who are pro-China and harbor the deepest hatred for
democrats. They heckle, shout obscenities and air their unsolicited
opinions. None of them have ever been arrested for their highproﬁle weekly protests.
City Forum, every Sunday at noontime, Bandstand at Victoria Park,
Causeway Bay.
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